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To establish a claim for conversion, the following elements must be met: (1) the plaintiff had legal title to the converted property; 
(2) the plaintiff either had possession of the property or the right to possess it at the time of the conversion; (3) the defendant 
exercised dominion over the property in a manner which denied the plaintiff his or her rights to use and enjoy the property; (4) 
in those cases where the defendant lawfully, or at least without fault, obtained possession of the property, the plaintiff made 
some demand for the property's return which the defendant refused; and (5) the plaintiff has suffered damage by the loss of the 


property. ! Simply stated, the elements of a conversion are: (1) the plaintiff's ownership or right to possession of the property at 


the time of the conversion; (2) the defendant's conversion by a wrongful act or disposition of property rights; and (3) damages.” 
In other words, to prove conversion, a plaintiff must establish that (1) he or she has a right to the property; (2) he or she has 
an absolute and unconditional right to the immediate possession of the property; (3) he or she made a demand for possession; 


and (4) the defendant wrongfully and without authorization assumed control, dominion, or ownership over the property.” The 
view has also been expressed that to establish a conversion claim, a plaintiff must prove that it had a possessory interest in the 
property, that the defendants intentionally interfered with the plaintiffs possession, and that the defendants' acts were the legal 


cause of the plaintiffs loss of property.“ In another slight variation, conversion has also been found to require the following 
three elements: (1) the plaintiff was the owner of the property or was entitled to its possession; (2) the defendant took possession 
of the property with the intent to exercise some control over it; and (3) the defendant thereby deprived the plaintiff of the right 


v 
to possession. 


On the other hand, to state a claim of civil theft, the plaintiff must prove that the defendant (1) knowingly (2) obtained or used, 
or endeavored to obtain or use, the plaintiffs property with (3) felonious intent (4) either temporarily or permanently to (a) 
deprive the plaintiff of its right to or benefit from the property or (b) appropriate the property to the defendant's own use or to 


the use of any person not entitled to the property.° 
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Reminder: 


In cases where the defendant initially acquired the property lawfully (such as by borrowing a car with the owner's permission, or 
the owner mistakenly leaving the property in the defendant's car), there is no conversion until the plaintiff has made a demand for 


its return, and the defendant has refused to deliver it.’ 


Distinction: 

The distinction between an action to recover possession, or the value in case a delivery cannot be had, and one to recover damages 
for the wrongful conversion of personal property, is just as broad as that between the common-law actions of detinue and trover 
(the technical name for an action for conversion). One lies for the recovery of the property itself, with damages for the wrongful 
detention of it, the other for the recovery of damages for the wrongful conversion of it. In the case of an action for recovery of the 


property, the judgment must be for the possession of the property, if a delivery can be had, or for the value of the property, if a 


delivery cannot be had, with damages for the detention, in either case.’ 





CUMULATIVE SUPPLEMENT 
Cases: 


Under Illinois law, the elements of a conversion claim are that: (1) plaintiff has a right to the property; (2) plaintiff has an 
absolute and unconditional right to the immediate possession of the property; (3) plaintiff made a demand for possession; and 
(4) defendant wrongfully and without authorization assumed control, dominion, or ownership over the property. First Financial 
Bank, N.A. v. Bauknecht, 71 F. Supp. 3d 819, 89 Fed. R. Serv. 3d 1667 (C.D. Il. 2014). 


A cause of action for conversion requires a plaintiff to show: (1) the plaintiff's ownership or right to possession of the property, 
(2) the defendant's conversion by a wrongful act or disposition of property rights, and (3) damages. Finton Construction, Inc. 
v. Bidna & Keys, APLC, 238 Cal. App. 4th 200, 2015 WL 3947116 (4th Dist. 2015). 


Proof of a claim for conversion requires that plaintiff owns the property, plaintiff has the right to possess the property, defendant 
exercised unauthorized control over the property, and plaintiff suffered damages. Allstate Ins. Co. v. Posnien, Inc., 2015 MT 
162, 379 Mont. 398, 352 P.3d 1 (2015). 


In order for a plaintiff to recover damages for conversion, he must establish that: (1) he had legal title to the converted property; 
(2) he either had possession of the property or the right to possess it at the time of the conversion; (3) the defendant exercised 
dominion over the property in a manner which denied the plaintiff his rights to use and enjoy the property; (4) in those cases 
where the defendant lawfully, or at least without fault, obtained possession of the property, the plaintiff made some demand for 
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the property's return which the defendant refused; and (5) the plaintiff has suffered damage by the loss of the property. Gould 
v. Ochsner, 2015 WY 101, 354 P.3d 965 (Wyo. 2015). 
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McTiernan v. Jellis, 2013 WY 151, 316 P.3d 1153 (Wyo. 2013). 

As to acts constituting a conversion, see §§ 20 to 50. 

As to the requirement that the plaintiff have a right to possession of the property at the time of the conversion, 
see § 69. 

Kramer Consulting, Inc. v. McCarthy, 284 F. Supp. 2d 917 (S.D. Ohio 2003) (Ohio law); Spates v. Dameron 
Hosp. Assn., 114 Cal. App. 4th 208, 7 Cal. Rptr. 3d 597 (3d Dist. 2003). 

The employer did not establish that it was damaged as a result of the employee's deletion of e-mails regarding 
potential and existing customer leads at or about the time the employee was terminated, as required in order 
for the employer to maintain trespass and conversion claims against the employee, absent evidence on what 
was in the e-mails that the employee deleted. Programmers' Consortium, Inc. v. Clark, 180 Md. App. 506, 
951 A.2d 914 (2008), judgment aff'd in part, rev'd in part on other grounds, 409 Md. 548, 976 A.2d 290 
(2009). 

As to damages in a conversion action, see §§ 116 to 154. 

Loman v. Freeman, 229 Ill. 2d 104, 321 Ill. Dec. 724, 890 N.E.2d 446, 234 Ed. Law Rep. 207 (2008). 

K & K Recycling, Inc. v. Alaska Gold Co., 80 P.3d 702 (Alaska 2003). 

R.J.S. Sec., Inc. v. Command Sec. Services, Inc., 101 S.W.3d 1 (Mo. Ct. App. W.D. 2003). 

Century Sr. Services v. Consumer Health Ben. Ass'n, Inc., 770 F. Supp. 2d 1261 (S.D. Fla. 2011) (Florida 
law). 

§§ 75 to 78, 89. 

Taylor v. Forte Hotels International, 235 Cal. App. 3d 1119, 1 Cal. Rptr. 2d 189 (4th Dist. 1991), as modified 
on other grounds on denial of reh'g, (Nov. 20, 1991). 
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